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DEED OF VARIATION OF PLANNING AGREEMENT is made on 2025.

BETWEEN:

(1) Inner West Council ABN 19 488 017 987 of Leichhardt Service Centre, 7-15 Wetherill 
Street, Leichhardt NSW 2000 (Council); 

(2) Eranna Development Pty Ltd ABN 44 638 578 588 of 447-451 Parramatta Road, 
Leichhardt NSW 2040 (Developer); and

(3) Eranna Pty Ltd ACN 638 515 349 of 447-451 Parramatta Road, Leichhardt NSW 
2040 (Owner).

RECITALS

A. The Developer, the Owner and the Council are Parties to the VPA in
respect of the Land.

B. Since entering into the VPA, the Developer has lodged a
modification to the Modification of the Development 
Application with Council in respect of the Land.

C. The Developer and the Council agree to vary the VPA in accordance
with the Deed.

The parties agree, in consideration of, among other things, the mutual promises
contained in this Deed as follows:

OPERATIVE PART

1. Definitions and interpretation

1.1 Definitions

The following definitions apply in this Deed, unless the 

context requires otherwise.

Commencement Date means the date that this Deed is 

executed by the parties.

Deed means this deed of variation.

Regulation means the Environmental Planning and 

Assessment Regulation 2021 (NSW). 

Schedule means the schedule to this Deed.

VPA means the Planning Agreement dated 11 July 2023 with Land 
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Registry Services Registration Number AT891659.

1.2 Definitions in the Deed

Words and phrases defined in the VPA have the same 
meaning when used in this Deed,unless a contrary intention 
appears.

1.3 Interpretation

Clause 1.2 of the VPA applies to the interpretation of this Deed.
 

2. Amendments

(a) With effect on and from the Commencement Date,
and in accordance with clause 203 of the 
Regulation the VPA is amended as set out in the
Schedule.

(b) This Deed is not a planning agreement within the meaning
of section 7.4 of the Environmental Planning & Assessment
Act 1979 (NSW).

3. Confirmation and acknowledgement

(a) With effect on and from the Commencement Date, 
the parties are bound by the VPA as amended by 
this Deed.

(b) Except as specifically amended by this Deed, all
terms and conditions of the VPA remain in full force 
and effect.

(c) If there is a conflict between the VPA and this Deed, the
terms of this Deed prevail.

(d) Nothing in this Deed:

(i) prejudices or adversely affects any right,
power, authority, discretion or remedy which
arose under or in connection with the VPA
before the date of this Deed; or

(ii) discharges, releases or otherwise affects 
any liability or obligation which arose under 
or in connection with the VPA before the 
date of this Deed.

(e) The Appendix contains the Explanatory Note 
relating to this Deed required by clause 205 of the 
Regulation.
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(f) The Parties agree that the Explanatory Note is not to be used
in construing this Deed.

4. General

4.1 Governing law

New South Wales law governs this VPA. The parties submit
to the exclusive jurisdictionof the courts of New South 
Wales.
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SCHEDULE 2 

(clause 2) 
 

The amendments to the relevant clauses or schedules of the VPA appear 
below. 
 
1.  Schedule 1   
2. Schedule 3  Item 1 - Heading  Additional Specifications - 1(b) after the word 

the words and numbers  variable with 1450 to 1600mm wide in accordance 
with drawing . 

3. Schedule 3  Item 3  Heading  Public Benefit  3  
s 

words and numbers  1450 to 1600mm wide in accordance with drawing 
DA801  

4. Annexure A  delete the PBD Architects drawing Voluntary Planning 
Agreement (VPA) plan - DA 801 Issue BB and replace with DA 801 Issue FF 
dated 01.08.2024 at Annexure A. 

5. Annexure A  delete the PBD Architects drawing  VPA Elevation and 
Sections plan  DA 802 Issue BB and replace with DA 801 Issue EE dated 
01.08.2024 at Annexure A.  

6. Annexure A include the brochure and specification ORONA 3G X-11.  
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ANNEXURE A 

Plans 
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Appendix 1 - Explanatory
Note 

Explanatory Note 

Inner West Council 
ABN 19 488 017 987 

and 
 

Eranna Development Pty Ltd 

ABN 44 638 578 588 

and 
 

Eranna Pty Ltd 
    ACN 638 515 349 

 
Environmental Planning and Assessment Regulation 2021 

     Summary  

     (Clause 205) 

 
1 Parties to the Deed 

The Parties to this Deed of Variation of a Planning Agreement (Deed) are the Inner 
West Council ABN 19 488 017 987 (Council), Eranna Development Pty Ltd ABN 44 
638 578 588 (Developer) and Eranna Pty Ltd ACN 638 515 349 (Owner). 

2 Description of the Subject Land 

This Deed applies to: 
 

 Lot 50 DP 456784;  
 

 Lot 52 DP 1248353; and 
 

 Lot 53 DP 1248353 

known as 1-13 Parramatta Road Annandale NSW 2038 (Land), as defined in the 
Planning Agreement entered into between the Parties on 11 July 2023 (Planning 
Agreement). 

 

3 Description of the Proposed Development 

The Deed relates to the carrying out of the Development, as defined in the Planning 
Agreement. 
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4 Background of the Deed

The Parties entered into the Planning Agreement on 11 July 2023. 

The Developer has since lodged a modification to Modification Application 
MOD/2022/0143 (as defined in the Planning Agreement and with original 
development application consent number D/2017/161), with respect to the Land, 
being Modification Number MOD/2024/0279 which seeks to incorporate the upgrade 
to the public domain lift (and resultant changes to the stairs). 

The Parties, by way of this Deed, wish to amend the Planning Agreement to: 

(a) Align the delivery of various items of work to be contributed 
by the Developer to Council identified at Annexure A of the 
Planning Agreement with the Developer's architectural 
plans forming part of the modification to Modification 
Application MOD/2022/0143; and 

(b) Update the Schedule 1 Item 5A to reflect the modification to 
Modification Applicant MOD/2022/0143 being 
MOD/2024/0279. 

 

5 Summary of Objectives, Nature and Effect of the Deed 

The objective of the Deed is to amend the 

Planning Agreement. 

 The Planning Agreement requires the 

Developer to: 

 Public 
Benefit 

Attributed 
Value 

Due date Additional 
specifications 

1 Transfer 
Land 

$ 1,000,000 After Completion but 
before the issue of 
the first Occupation 
Certificate for the 
Development. 

a. An area of 
approximately 34 
square metres at 
McCarthy Lane 
Annandale being a 
pedestrian footpath 
760mm wide by 45 
metres long; and 
b. a pedestrian / 
cycle pathway 
corridor through the 
site adjacent to 
Johnston's Creek 
3500mm wide and 
45m (length), 
incorporating 2 
metre wide stairs,1.5 
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metre wide access
ramp to the public lift 
and the public lift 
approximately 187.3 
square metres. A 
portion of the 
aforementioned land 
will  be limited in 

height as detailed 
below (c), (d) and (e). 

c. On the northern 
portion of the 
pedestrian / cycle 
pathway 
approximately 11.13 
square metres will be 
limited to between 
RL7.6 and RLl0.88. 

d. On the middle 
portion of the 
pedestrian/cyc!e 
pathway 
approximately 4.6 
square metres will be 
limited to a depth of 
RL7.6. 

e. On the southern 
portion of the 
pedestrian / 
cycle pathway 
approximately 10 
square meters will be 
limited to RL 15.60 

Plans showing the 
location of the Transfer 
Land are contained in 
Annexure A to this 
Planning Agreement. 

  

 

2. 
Works 

Being a 
pedestrian / 
cycle path 
3500mm 
wide and 45 
metres long 
adjacent to 
Johnsons 

$135,000 Before the issue of 
the first Occupation 
Certificate for the 
Development.  

 

 

Plans and 
specifications showing 
the nature and extent of 
the required 

at the date of this 
Planning Agreement 
are contained in 
Annexure A to this 
Planning Agreement.   
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Creek and 
lighting.   

Being the 
construction 
of a 
pedestrian 
footpath 30 
metres long 
McCarthy, 
Lane, 
Annandale. 

Being the 
construction 
of a shared 
pedestrian 
space and 
vehicular 
turning bay at 
the eastern 
end of 
McCarthy 
Lane 
Annandale 

 

3. Essential 
Infrastructure 

Being the 
construction 
of public 
stairs 2 
metres wide, 
an access 
ramp 1.5 
metres wide 
providing 
access to the 
public lift and 
public lift 
adjacent to 
Parramatta 
Road, 
Annandale. 

$135,000 Before the issue of 
the first Occupation 
Certificate for the 
Development.  

 

 

Plans and 
specifications showing 
the nature and extent of 
the required Essential 
Infrastructure as at the 
date of this Planning 
Agreement are 
contained in Annexure 
A to this Planning 
Agreement.   
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The objective of the Deed is to update the contributions to be provided by the 
Developer pursuant to the Planning Agreement to reflect the plans as submitted with
the modif icat ion to Modificat ion Application MOD/2022/0143 and to provide 
for improvements in the public benefits being provided by the Developer to Council
as follows:

Provide an Orona 3g X-11 machine-room-less electrical gearless solution 
(MRLG) industrial strength lift with higher compliance standards, side-
opening doors (in lieu of outward swinging doors) for safety and ease of 
access, and wider lift car to accommodate persons with bicycles and 
motorised disabled access vehicles. The lift controls will be push-button 
operated (in lieu of press and hold) and with a gearless drive system to 
manage and control ongoing operational, maintenance and whole-of-life
costs.

Reduce the width of the stairs by 550mm in accordance with approved plan 
DA 801 to accommodate the increased dimensions of the lift.

34 Assessment of the Merits of the Draft Deed

a. The Planning Purpose of the Deed

The planning purpose served by the Deed is the provision of infrastructure and the 
orderly and economic development of land.

The Developer, Owner and the Council believe that the Deed provides a
reasonable means of achieving those public purposes, in accordance with s7.4(2) 
of the Act.

The amendments to the Planning Agreement given effect by way of the Deed:

i. Promote the orderly and economic delivery of the Development;

ii. Provide improved public amenities and infrastructure; and

iii. Ensures the Planning Agreement, as amended, is reflective of 
current community needs for services and facilities.

b. How the Deed Promotes the Public Interest

The Deed promotes the public interest by requiring the Developer to make an
appropriate contribution towards the provision of infrastructure, facilities and 
services to satisfy the needs that arise from the proposed Development of the 
Land.

c. How the Deed Promotes the Objects of the Act

The Deed promotes the objects of the Act by;

i. Promoting the orderly and economic use and development of land;
and
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ii.  Requiring the Developer to contribute to infrastructure, 
facilities and services required to meet the demand generated 
by the Proposed Development. 

d.  How does the Deed promote one or more of the elements of the council's 
charter under section 8 of the Local Government Act 1993? 

Implementation of the Deed will promote the following elements of Council's charter: 
 

"  to provide ... , after due consultation, adequate, equitable and 
appropriate services and facilities for the community and to ensure 
that those services and facilities are managed efficiently and 
effectively" 

 to bear in mind that it is the custodian and trustee of public assets 
and to effectively plan for, account for and manage the assets for 
which it is responsible" 

e. How does the Deed conform with the planning authority's capital works 
program (if any)? 

There are no specific capital works identified within Council's programs that equate 
with the Development Contributions. 

f. Requirements relating to Construction, Occupation and Subdivision Certificates 
 

The Planning Agreement provides that the Transfer of the land and the delivery of the 
public benefits are provided to Council, prior to the issue of an Occupation Certificate 
for the final stage of the Approved Development. The Deed does not seek to amend 
these requirements. 
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EXECUTED as a Deed. 

 

Signed, sealed and delivered for     
INNER WEST COUNCIL (ABN 19 
488 017 987) by its duly authorised 
officer, in the presence of: 

  

  Signature of officer 

   
Signature of witness  Name of officer 

Authorised delegate pursuant to 
section 377 of the Local Government 
Act 1993 

   
Name of witness 
 

 Position of officer 

Address of witness 
 

 

  

 

 

EXECUTED by Eranna Development Pty Ltd 
ABN 44 638 578 588 in accordance with s127(1) 
of the Corporations Act 2001 (Cth): 

 

  

   

Signature of director  Signature of director/secretary 

   

Name  Name 
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EXECUTED by Eranna Pty Ltd  ACN 638 515 349 
in accordance with s127(1) of the Corporations 
Act 2001 (Cth): 

 

  

   

Signature of director  Signature of director/secretary 

   

Name  Name 
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