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Community participation in Planning and Assessment
Recent reforms to the Environmental Planning and Assessment Act 1979 (EP&A Act) aim to increase community participation in environmental planning and assessment matters by making the process easier to understand.
This section outlines when and how Council will engage with the community and stakeholders around its planning decisions. It sets out the legislative
requirements for minimum mandatory public exhibition periods for all of Council’s planning functions, and notification requirements for development and related applications. It builds on the community engagement approach outlined elsewhere in this document and includes specific information about community participation in planning and development decisions
in the Inner West. Where Council isn’t the determining authority, the relevant authority’s Community Participation Plan applies.
What is a public exhibition?
Public exhibition is a formal stage of engagement where documents are available for a specified period for the community to view and provide their feedback (called submissions), which is considered before a decision is made.
For planning matters, public exhibition usually includes:
· Description of what is being proposed
· Notifying  affected and adjoining individual land owners/occupiers depending on the nature and potential impact of the change
· Advertising/publishing the exhibition notice, including the timeframe, and how submissions can be made
· Displaying the documents for public view
· Publishing details on website

For development and related applications, public exhibition is known as notification.
Public exhibition periods
Public exhibition periods are in calendar days and include weekends. Council avoids where possible engaging with the community during periods of NSW Government school holidays, or if this is unavoidable, extends timelines where possible. At a minimum, the EP&A Act requires Council to extend public exhibitions or development and related application notifications which occur between 20 December and 10 January inclusive.
Table 1: Minimum mandatory public exhibition timeframes

	Documents which Council will place on public exhibition (per Schedule 1 to the EP&A Act)
	Minimum mandatory public exhibition timeframes

	PLANNING DOCUMENTS

	Draft local strategic planning statements
	28 days

	Draft development control plans
	28 days

	Draft contributions plans for local infrastructure
	28 days

	Draft community participation plans
	28 days

	Planning proposals for local environment plans subject to a Ggateway determination
	28 days or as specified by the Ggateway determination

	DEVELOPMENT DOCUMENTS

	Application for development consent (other than for complying development certificate for designated development or for State significant development)
	See notification process section below in Table 32

	Application for development consent for designated development
	28 days

	Application for modification of development consent that is required to be publicly exhibited by the regulations
	See notification process section below in Table 32

	Environmental impact statements obtained under Division 5.1 of the Act
	28 days

	Draft voluntary planning agreements
	28 days




Submissions
Submissions about a plan or application on public exhibition may be made during the specified period. Submissions may be made either online or by writing to Council and must include a name, address and preferably contact details. Submissions should include the reasons for support or opposition to the proposal. Submissions may be summarised for reporting and Council will not respond individually to submissions.
Council will not publish contact details in public reports, but submissions can be made publicly available under the Government Information (Public Access) Act 2009.
Council will advise people who made a submission in writing of the decision.
Any submission that uses a pro-forma template or is in the form of a petition will be considered as one submission and Council will respond to the head petitioner only
(the first person that signs the petition unless otherwise advised). Multiple submissions made from the one property will be considered as one submission.
After the public exhibition/notification period closes, Council officers will review all submissions. For development matters, Council officers complete an assessment of the application and include a summary of submissions in the Development Assessment Report. For strategic planning matters, Council officers review the submissions and amend the draft plan if required. The number of submissions will be reported to the elected Council and a summary of engagement outcomes published on the website. A report on feedback received in submissions will be considered by Council as part of the decision-making process. Council will advise submitters of reporting dates and Council decisions
Decision making
Strategic plans are adopted by a resolution of the elected Council at a formal meeting. For planning proposals, Council resolves whether to proceed with a local environmental plan (LEP) amendment, however the final decision is made by the local plan-making authority (LPMA). The LPMA is identified by the Gateway determination, and will be the NSW Minister for Planning and Public Spaces (or the minister’s delegate) or Council,. In some circumstances, Council will not be the Planning Proposal Authority (responsible for the governance of a planning proposal, including preparation and exhibition) and this will be Planning proposals are determined by the the Planning Secretary (NSW Department of Planning, Housing and Infrastructure), the Sydney Eastern City Planning Panel or another body relevant planning authority which may be Council, the Sydney Eastern City Planning Panel or Greater Sydney Commission or another authority appointed by the Minister. for Planning and Public Spaces. Development applications can be determined by Council staff under delegation, the Inner West Local Planning Panel, or the Sydney Eastern City Planning Panel. Community feedback is one component of the information Council uses to make decisions. 
For more information about how development applications are assessed and determined, including minutes of the determination meeting, please visit Council’s website.
Council will publish the reasons for decisions on development and related applications including:
· The decision
· The dates of the decision
· The reasons for the decision
· How community views were considered


Notification process for planning proposals and development control plans 
This section details how Council notifies the community about planning proposals for LEP amendments that have received a Gateway determination to proceed, and draft development control plans (DCPs). Gateway determinations stipulate consultation requirements, however they generally do not specify the extent of notification to surrounding properties. The intent of this section is to ensure a consistent and transparent approach to the notification of planning proposals and draft DCPs across the Inner West local government area.

Table 2 establishes minimum notification distances based on the category of a planning proposal or DCP amendment and the extent of the potential impacts. Council will send written notification to owners and occupiers of land within a radius of the subject site as specified in the table, measured from all points on the boundary of the subject site/s. Notwithstanding, broader notification may be undertaken where Council officers consider this appropriate or if specified in a Gateway determination. In addition to written notification, all amendments will be notified on Council’s website.








































	Category of amendment
	Local Environmental Plan (LEP)
	Development Control Plan (DCP)
	Radius

	Basic 
	LEP amendments that add or remove a heritage item or change permissible uses AND do not require complex assessment
	Minor changes to DCP which do not require complex assessment
	20m 

	Standard
	LEP amendments that change land uses or principal development standards like FSR and height AND do not require significant consideration of economic, environmental, social or transport issues
	DCP amendments that change land uses, built form controls AND do not require significant consideration of economic, transport or infrastructure issues
	50m

	Complex 
	LEP amendments that require significant consideration of economic, environmental, social, transport or infrastructure issues e.g. change of zoning, land-uses, built form controls (FSR or height) which require complex assessment 
	DCP amendments that involve significant consideration of economic, social, environmental, transport or infrastructure issues
	75m

	Precinct
	Complex LEP amendments that are for multiple sites or land greater than one hectare
	Similar to a Complex DCP amendment but where the proposal relates to multiple lots or is greater than one hectare
	75m

	Principal
	LEP amendments which include a combination of a number of planning proposals
	Complex DCP amendment which includes a number of DCP amendments
	75m


Table 2 Minimum notification areas for planning proposals and draft DCP amendments































































Where Council is of the opinion that properties in an adjoining local government area may be affected by a planning proposal or draft DCP amendment, both the council and landowners/occupiers will be notified.

The NSW Government’s Local Environmental Plan Making Guideline states that affected and adjoining landowners should be notified of a planning proposal in writing unless it is impractical. For amendments that are proposed to apply to many properties, Council may not send letters. Notification will be placed on Council’s website and electronic alerts will be sent to persons or groups that have registered to receive notifications on planning matters. 


























































Notification process for development applications 
This section details how and when Council notifies the community about development applications received for the Inner West local government area. It replaces requirements formerly contained in the three legacy
councils’ development control plans. Specifically, it replaces the notification requirements for development applications and their associated applications contained in:
· Chapter B of the Comprehensive Inner West DCP 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill (IWDCP 2016);
· Part A, Section 3 of the Leichhardt DCP 2013 (LDCP 2013); and
· Part 1.2 of the Marrickville DCP 2011 (MDCP 2011).
This section includes how development is categorised based on the extent of the likely impacts, identifies land owners/occupiers who will be notified and provides
a consistent, transparent approach for community participation in development assessment across the Inner West local government area.
What applications are notified?
· Development applications listed in Table 32
· Modification of development consents under section
4.55 of the EP&A Act listed in Table 3
· Review of determination under section 8.2 of the EP&A Act listed in Table 3
· Building certificates for unauthorised works where the works undertaken would have required a development application or a section 4.55 (2) modification application
· 




What is not notified?
· Development which is exempt (some minor building renovations or works don’t need approval). See Department of Planning, Industry and Environment website for details (planning.nsw.gov.au).
· Development deemed complying development under State Environmental Planning Policy (Exempt and Complying Development Codes). This type of development requires a Complying Development Certificate (CDC) issued by Council or an accredited private certifier. Complying Development Certificates will be notified in accordance with Clause 130ABSection 148 of the Environmental Planning and Assessment Regulation 20002021.
Who is notified?
Unless otherwise exempted by the EP&A Act, Council will notify:
· Owners/occupiers of land within the radius of the subject site as specified in Table 2
· Owners and occupiers of any neighbouring land which, in the opinion of Council, may be adversely affected by the development
· For notification relating to sites on the border of a local government area, Council will notify the
adjoining council and residents in the vicinity of the development site, where, in the opinion of Council, properties in that local government area may be affected by a development application or planning proposal.
Council may extend the timeframe for submissions or notify other people or groups.
Note:  Sites within the notification radius of a development in a neighbouring Local Government Area will be notified by the relevant Council in accordance with their notification policy.
How we notify
A notification letter or email will be issued to all properties within the specified radius in Table 2 containing:
· Address of the development site
· Description of the proposed works
· Details of the notification period
· How to view the application
· Details on how to make a submission

A sign will be installed at the site visible and legible from the public domain on or before the start of the notification period, weather permitting. A photo will be taken of the notice. If Council is notified that the sign is removed or destroyed before the end of the notification period, the sign will be replaced.
The sign will contain:
· Address of the development site
· Description of the proposed works
· Notification period
· How to access the application
· How to make a submission
All notified applications will be published on Council’s website for at least the notification period.
Types of development and notification requirements
There are four types of development types:
A - No notice notification required
B - Routine applications notified for 14 days
C - Higher impact applications notified for 21 days
D - Significant or major impact applications notified for 30 28 days



Table 32: Notification requirements for development and related applications:Development Type C
Time: 21 days. Radius: 50 metres (minimum 24 properties around the subject site will be notified regardless of the distance from the property).
Method: Letters, website and sign
· Residential Flat Buildings
· Multi dwelling housing
· Shop top housing
· Boarding Houseshouses, Supportive accommodation, Group homes, Co-living housing or Build-to-rent housing
· New business/commercial/industrial development with a gross floor area of or greater than 500sqm in area
· Extension of late night trading hours for licensed premises
· 24 hour trading
· Childcare centres,/ schoolseducational facilities or/ community centres
· Change of use for to non-residential uses in residential zone
· Sex services and restricted premises
· Applications involving Voluntary Planning Agreements
· Hospitals
· Residential Aged Care FacilitiesSeniors housing
· New Place of Public Worship
Development Type D
Time: 28 days. Radius: 75 metres (minimum 24 properties around the subject site will be notified regardless of the distance from the property).
Method: Letters, website, sign and publish
· Development over $30M
· Major development applications, master plans, Development Control Plans
· Designated development, nominated integrated development  advertised or State significant development
· Category 1 remediation works in accordance with Resilience and Hazards SEPP 2021
· Council-related development applications


Development Type A
Time/radius/method: No notification required
· Internal commercial/ industrial fit outs
· Internal residential building works (excluding Heritage Items)
· Strata Subdivisions for existing/ approved buildings (except affected by ARH SEPPthe Housing SEPP 2021)
· Tree removal in Heritage Conservation Areas (excluding Heritage Items)
· Amended plans with reduced impact
· Signage with minimal impact
· Demolition of minor or ancillary structures (including those within a Heritage Conservation Area but excluding Heritage Items) and within a Heritage Conservation Area). 
· 


Development Type B
Time: 14 days. Radius: 20 metres (minimum 10 properties around the subject site will be notified regardless of the distance from the property).
Method: Letters, website and sign
· Alterations and additions to dwelling houses
· New dwellings houses including secondary dwellings
· Demolition of a Heritage Item or within a Heritage Conservation Areabuilding
· Total demolition of a dwelling or building (non- heritage)
· Dual occupancies (where permissible)
· Change of use
· Heritage Item tree removals
· Extension of trading operational/trading hours
· New business/commercial/industrial development with less than 500sqm in areaof gross floor area
· Alterations and additions to business/commercial/ industrial development
· Subdivision (including subdivision affected ARH SEPPHousing SEPP 2021)
· Signage and advertising structures
· Alterations and additions to Places of Public Worship
· Solar panels




















Note 2: The radius is measured from all points on the boundary of the development site.
Note 1: Council has the discretion to alter any of the above for an application where the nature of the development, its location or the history of site development warrants it.
Note 2: The radius is measured from all points on the boundary of the development site.
Modifications, reviews and amendments
Section 4.55 of the EP&A Act makes provisions for a Council to accept applications to modify development consents. There are four types of Section 4.55 modifications, which will be notified in accordance with Table 3 below.
Section 8.2 of the EP&A Act makes provisions for a Council to accept applications to review Council determinations. These applications will be notified in accordance with Table 43 below.
Table 43: Notification requirements for modification and Section 8.2 review applications made to Council

Note 3: When the original notification method, period and/or radius cannot be determined, defer to the notification requirements in Table 3.Modification Type
Notification Method
Section 4.55(1)
Concerned with correcting minor errors, inaccurate description
or mistaken calculations
Not required
Section 4.55(1A)
Modifications involving minimal environmental impact
May be notified at the total discretion of Council if Council is of the opinion that there may
be implications for neighbouring amenity, streetscape, or local character
Section 4.55(2)
All other modifications
Will be notifiedNotified in the same manner as the original development  application
Section 4.56
Modification by consent authorities of consents granted by the Court
Notified in the same manner as the original application and to all those who lodged a submission with respect to the original notification
Section 8.2
Notified in the same manner as the original application, regardless of whether there are amendments to the proposed development from
that in the original Development Application


`
Amended plans and information
Where amended plans and/or information are received during the assessment process the application will not be re-notified unless there are perceivable additional impacts including (but not limited to): be re-notified in the same manner as the original application and to those persons who lodged a submission about the original notification. However, notification of amendments is not required if the proposed amendments are considered to have the same or a lesser measurable impact as the original application in relation to visual bulk or amenity
Matters that would require renotification include (but are not limited to): 
· Increased height
· Reduced setbacks
· Additional overshadowing impacts
· Increased intensity of development
· Substantial changes to building form or design,
· Additional or relocated windows/doors creating new sightlines into a neighbouring property, or
· New building elements, or
· Increased operating hours or patron capacity.
· Submitted by the request of Council to address submissions or relevant controls
· Deemed to have no measurable adverse effect on adjoining properties.
The application will be re-notified in the same manner as the original application and to those persons who lodged a submission about the original notification.

Council has the discretion to alter any of the above where the nature of the changes warrants it.
Building Certificates
Building certificates for unauthorised works will be notified in the same manner as development and related applications where the works undertaken would have required a development application or a section 4.55 (2) modification application.


